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MASTER DECLARATION! OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE
ESTATES AT HIGHGROVE:AND VILLAS AT HIGHGROVE

MAS1"ER HOMEOWNERS ASSOCfiATfiON

THIS MASTER DECLARATION, made a~dantered into Js ~f this zz.~ day of
. ~tA...\y , 1999 by JMB MlII CreekL.L.C.,,a Missouri Ilmlted liability corporation
("JMB") and VVH1TIAKER CONSTRUCTION, INCORPORATED, a Missouri corporation
("Declarant"). '

WITNESSETH:
, '

, WtIEReAS, JMB is the owner df the real estate more pattlcularly described in,
Exhibit 1:1~ttacb~ Iheretc? IafrtdJnool139.ra\~¢1 !herein by' reterence, together with ~ny
,~m~e,n:te,~ts ~ereon and any $pp\JrtGnances belof1g11ig ithe~to ~sa~ ~ es~~te'o .
Improvement~ and! appurtenances lbafing helrelnafter called fue ·C1Mast~r Common
Grouncr); and. ' '. "

." . "," .....

, WHEREASj' ~ectarelnt \has contr~cted, to, purchase the P,~op~rty purs~~~t t~ ~~~' .... ,
certain ContractFor Sale elated August31., 1998, as amended; and' . , ,

. .. ..,

...'

,'j.

WHEREAS, JMB and Declarant have incorporated the Ifstates at Highgrove and
Villas at lHighgrove MasterHomeowners Aseoclatlon, a Missouri nonprofit corporation
(the "Oorpcratlon"), in order to hotcUitl~ to.the M'aster.'Oornrnon Ground so that the '
Corporation may own and operate the Master Common GrOUt:1~'as an amenity for the
benefi~Rf the owners of Jots elots")'in the Estates at Hfghgro,/:e,asrecorded in Plat· ,
Book;:J.L Pagelo.-Io::> of the Sl Charles c.oumty Recorder Of Deed~ office ("Estates")
and.the'ViIt~s at Htghgrove, as recorded in Plat Book Sk . Page~ofthe $t.
Charies C9~nly R~rder of Deeds office <"Vina~~),' and suet, ~ther"pa.rcet~ qf r~~1 ,, .

, e~t~te as maybe developed by D'eclerant for u:esid¢nUa~,occupancy (including, without '
, . limitation, single4lamily homes,townhouses, cluster homes, and ,!iU~s) to be part of the '
.. 'Estete~or Vmas·~levetolPments and as are so,designated bY.qec1aral1\ ex~cutlng:apd '

recording an amendment to "this Deolaretlon (aU such oWrlersshall hereinafterbe, .
referred to as "Owners"): and .

WHEREAS"J'MB land Deolarantlntend, by, recordation of 'this Declaration, to
subject the Masler Common Ground and the Sl.lbdiVit.?lon (defined below) to the terms
and provisions of this Declaration. ' " ,

NOW,THEREFORE, JMB and Declarant hereby declare that the Mas~er

Common Ground and anypart thereof, shalt be held, sold, and conveyed to the
Corporation SUbject to the.followlng restrictions, covenants, and conditions, Which shalt
run with the real property.eng be' binding on all parttes lia".I~:g'any rlghtj title, or interest

'. l ' • • • •
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, " In the Master Common Ground or arty part thereot and shall inure to the benefit of the

Corporation, its successors and assigns. '

ARTICLE ~

DEFINITIONS

1. "Assessment Year' shall be the calendar year.

2. "Association" shall mean and refer respectively: to the Estates at
Highgrove Homeowners Association and the VUles at Highgrove Homeownets
Association, thetr respective succeesors and assigns. .

, 3. G1Clty" shal~ mean and refer to the City of O'Fallon, Misso.uri, a City of the
~ourth ctsss pursuant to the laws of the State of Missouri. '

'::.
r ,

. . .~., . "CommOI1l (;~rouodl~.o sball m~8IiI and reter to thoseareas of ~and within tlhe
SubdMslon VJhlch are nQivlltir lheMafte-r·Ctimieyed t~:an ASso)cIatJone together·with the ,- ':
lmprovements tlhenion~ 'YIrIlltdh areIntended to .!be.devoted ao the common use and ' .

. - er.ijoyment of:~lij OWners .Inti1eJ?u~QivIs~~n. tr:u Whict:u,such,q~mo,,! Gro~nd is,located.
., common Ground! shallli'lloUMctude those areas. designated as etMaste'r Oommon ,.' .: ,

, 'Ground" IUnder (t) this· M;aster lD,ectaratlon· or (Iii) any: deed otlconveyence to the Master '
Associ~tion designating the property conveyed thereunder SiS Master ComnionGround..

5. "Declarant" shall mean and refer to Whittaker Construction, Incorporated,
, a Missouri corporation, and to its successors and assigns, if such successors and
assignsshoultl acquire more than one.undeveloped Lotor qjJnlt from DeClarant for the'
purpose of development and the deed of conveyance designates the granteeas a
Declarant. '

. " 6.. "Dlll'ec;tolrSq
, or ~'Board of D(r..ectors" shall mean.and refer to tt)e Bqard of

- :Ol,reeto~ 'of each Asso~~~t!on.· 'provided. if ,an.~soclatlon I~ formedas a Um~.teq '.
UabUlty corporanon, then the same shaU'mean and reterto the Boardof Managers of
such Association. , .

• • '. I •

. '. 7. OIDwelllng" or "Dwellings" shaH rrrean and refer to the residential dwellings, : .
includtng; wi~hout Ilmttsltion, slnglemfamtly homes. cluster homes, townhouaes, and/or
villas constructed or to be constructed upon the respeqtivei lo~~ .

.... i.

'8. otEstates Association" shall mean and refer to th$ Estates at Highgrove
Homeowners Aseoclatlon, its successors and 'assigns. .

, ,

9. "lot" or "Lots" shall mean 'and refer to the separately designated and
numbered lots shown on the Plat, each of wh,lch contain at shall contain a single
Dwelling, or. the seperately deslgnat~d, and numbered lots! Indicated on any
supplemental plat of property SUbjected to this' Dectaratton from time to time.

" '

12417.1



BOOK 2286PAGE :1L067
10. "Master Aescclatlon' shall mean the Estates et Highgrove and Villas at

,Highg,rove Master Homeowners Association, a Missouri nonprofit corporation, its
successors. and assigns.

1,1. "Master Board of Directors' shall mean and refer to the Board of Directors
of the Master Association.

12. "Master Common Ground" ehall mean (I) all areas labeled "Master .
Common Ground" (if any) on the Plat (as hereinafter defined) and improvements
therein, as more fully set forth in the Master Declaration. or (Ii) any area described in a
deed of conveyance to thE~ Master, Association as Maste~ ~oIT,lmon Ground.

: , 13. "Master Declaration" shall meanmls Master Declarationof Covenants,
. COndltlons and' R4~StrlctiO~'~o' asrecorded ~n~~1tIata(P ,-ot the Sf:: ' .

.', ~~:Cou~~R.~rder~of O~.~~o offi~~as. th.~ ~y~~.a~ehd~ fro,"!" tin:'~ to
~~rne. , ..' :.,.' ·~:rv.If,~oQft~~~~~~~~e.J~~
, ", . 1.4. "O~erli or '~'Owners,,'shaU mean and refer to th<:t record owner, whetli~r .
one ormore persons'or ElntiUes, of lee slmple title 'to any 'tot PI'UrtitWhlch:is, a part-of'.
the SUbdiv~sion, lnclu~in~~ contractsellers, but excluding those Daving such interest '
merelyas security for the performance Of an obUgation. "

15. "Plat"shall mean and refer10 the, plats of theE~tates at Hlghg'rove, '
recorded in Plat Book.3JJL Page.s fOl-I03 of ~he Office of Recorder of Deeds for the
CountyofSt. Charle,s. Missouri, and, theVillas at Highgroye r~cO~ded in,Plat Book
,.ale .Pages Lo;;IO.5~ of the Office of Recorder of Deeds for the County·of St.' '.
Charles, Missouri, which are Incorporated herein by reterence, andwhich plats reflect,
among othermatters, \the lots, Common Ground, MasterCommon Ground, and certain
ut.ility. easernente.. !'Plat19 shall atsomean and refer to any ad,ditlol1~1 subdivided ,

'".property. mads' sUbject,to 'or /benefitted by this Declaration from t1m~. to time by " . '.
amendment In ,the mariner provided herein. '.,.. ' " . '. . .

" '." . . .

16. . ,qSubdiv!sl~qO shan,mean and refer. to the reEd :esbate.,.,as'~shovro, on the:
Pial, together with suchadditioliat parcels of reat a.state whIch may be subjected to'or
benefitted by this Dectaratlon from tln'ie to time by amendment in the manner provided

. herein.

, 17.. IlUnit" sh~all mean the separately deeiQnated and numbered area
identifying each ettached dwelling within the Subdivision.

18. "Villas Aesoclatton" shall mean and refer to tne Villas at Highgrove
Homeowners Association, its successors and assigns.
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1. Master common Ground.

A. ' Obligta!Jons Of the Master Association. The Master Association,
subject to the rights and obligations of the Owners set forth inrthis.,oeclaration, as it
may be amended and/or supplemented from time to urne, shall have the right to and
shall be responsible for, the exclusive management and control of the Master Common
Ground and improvements thereon, together with the fbdures,i equipment, and other '
personal property of the MasterAssociation related thereto. The Master Common
Ground shall be used and operated solely for leisure and reCfieational purposes for the
benefit of arye Owners. The MastercommonOround shall beloperated and maintained
In accordancewith th(6 terms of this Master Declaration as more fully set forth '

, h~relnbeI9w. ' ,

.' .' a:: "Qm1ent EeiseriJents'4:lOO'BJgh~sr Qf §nloyOOenl Subject,tothe,te~s "
'and p~vlsiomrlt?f\this ,Dec1afStloru~ each ~erlll and such ~et's'f~Uyo goests and '
Jnvit~eSl'shall have a ll1onexcllusiveo perpetual right andeasementof Ingress, egress,
use 'and 'enjoyment over, aCfbs~'"updno',lrhmdlo th.~ ~~sjer <r;ornmo.n Ground,'Which . :, .:
easement shaUinctudei witholJ,t limitation, f.I:le g;1ght of access! to and frorru, .and use cif, .
fue Master Common Ground and the Kight to use utility, water, sewer, drainage'and
ponding easements therein, Suc:i:l right and easement shan be appurtenantto and
shan pass with the title to each Lot or Unit that is' part of the SUbdivision, shall not be
severable therefrom, and! shaH be s~bject to th(? following provtslone: ,

I. ••••••• I .. " .
, (i) 'the right of the Mas,tar Aesoctation to charge reaaonabta

admissionand other fees for theuse of any recreatlonal facility situated
upon the Meiste'r Common Ground; ,

, (Ii)' the restiictio'lnl that. any .9vm~~.s vot~ng rights'and the,right of
SU~ 'Owner; his or her,famllYi g~ests,· and! invitees to use the Master , " .,
Oommon t3ro~nd and:arny impro\(ements.orrecreational fa:~'Uti~s thereln
shan be automatrcally suspend~dJpr ijrlY,IP.€;lrioc;t d~~ng :whl~ ,any ,

" , 'assessmEmi against'Such Owne~s lot orURit remelns unpaid after th~
,payment Is due; and' the rlght to suspend the samefor a perlod not to
exceed sixty (60) days for: any infraction of th~ Master Association's

"p,ubllshecl rules and regu'~ti9ns~ ", , ' , ',.

,(iii) the right of the Master Association to dedicate all or any part
o~ the MeIster Common Ground to any publlqagenQY, authority, or utility
for such purposes and SUbject to such condttlons as maybe deemed
adviseble by the Master Association;

, .
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(lv) ':he right of-each other Owner and such Owner's family,

guest and invijtees, to the open, unimpeded and unobstructed use of the
Master Common Ground, as provided in and restricted by this Article;

(v) the restriction that no Owner or memberof such Owner's
family or any guest or invitee of any Owner or SU00 OW'ler's fa~ily, shall
operate, drivo, ride, store or otherwise place anymotorlzed vehicles on;
In, or about any part of the Master Gommon Ground, inclUding, but not
limited to, cars, go-carts, trailers, recreational vehlctes (RVs), sleds, snow
mobiles, recreational motor vehicles, trucks, vans, all-terrainvehicles
(AlVa), motorcycles, motorized bicycles, motortricycles, dIrt bikes,
minibikes, tractors, truck-treotors,'campers, and house trailers;

. (Vi) the restriction that no OV\mef or memberof such Owners
. . f~lTlny,or ciS1)' guest or invitee of' ;any. Owneror such Owner'sfamily shall, ,

.", .. :~t:t~ IQ ~~ ijc;~I~te upon any iakes or ponds In~e Master Common
, " : "GlrOUQd"Q:f opemtsodriVeo ri~e, store; Or6therwi~le"place any 'Watercraft '

'(mo~orizOOJ, :s~lf pro~ned, pr,o~fedl or ~ra'M'\l,by human; wind, san, 'water', '
. fuel, or otherwnse), including, withoutUllf1litatloln, boats, vessels.' ',' "

" motorboats, sailboats,'sailbd'aras; canoes, ra1fts~ j~R ski~,; and 1<ay~~s,""On,
, in, or aboutany part of the Mast~r Oomrnon Gr0l:!nd;' , ". ,

• • I. I'

(vii) the easements, uses, limitations, Conditions. reservations
and restrict.ions hereinafterprovided in this Declaratlon; and' ,

" :" .(vIiI) ."the right of the Master Board of Dlh"actors, 0'; behalf of the
MasterAssociation. to negotiate with any'pl:Iblib agEmey'for the ' "
conveyance of ~II or any part of the Master Common Ground, for any .
public purpose, and to execute suchlnstruments as maybe necessary for

. , ,such'p'ul"pI~se, subject to the proceeds of any ~~ch conveyance ~eirig held
, .", by the Ma:ster Association ih,ws~far the Owners.. ' "

:. . ...
, . Under.no circumstances whatsoever:sf-u;lil anyOWiJ16f have'a nght or easement

of view or sight over,any part JOf the Master Connm.on Ground, and to the ,~xt~nt any may
," b,e implied'or created by thlaDeclaratlon or by operation of!lawrthen the same is '. ". "

expressly disclaimed. 'Each Ownerand such Owner's family, guests arid invitees shall
, U~~ and exercise their. easement rights over the Master Common Ground in a '
reasonable mannerso as'not toendanqer or harm others, create anutsance 'for others,
or Cause anyobsnuciton or impediment to the use of the easements created by this
Dectarettonby others authortred to usethem. ' '

C. Master Assocjatlon Right to Grant Easements and Easement Over
Lots and Common Gn:>und. ,The Master Association shall !have the right to grant
permits,.IIc.enses, and! easements over the Master Common Ground for utilities, roads,
and other.purposes necessary for theproper operatlon of'the Subdivision. ". .. ',. . .
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A perpetual, nonexclusive easement is hereby established in favor

of the Master Association, its employees, agents, contractors,' successors and assigns
for a reasonable right of ·entry.on any Lot or Common Groundito perform repairs or to
do other work reasonably necessary for the proper maintenance of the Master Common
Ground and/or to perform any of the powers, rights and duties availal:5le to or imposed
upon the Master Association by this Master Declaration and/or th~ Bylaws of the
Master Association, including, without limitation, enforcing the covenants and
restrlctlons Imposed by this Master Declaration. Any such entry may be without notice
to any such Owner and neither the Master Association, 'its Board, officers, agents,
contractors, nor employees ':shall be liable for trespass by exercisIng any such
easementor right reserved hereunder.

D. !)tllit'l Easements. Easemen~s for install~t1onand maintenance of
utili~es.and drainage facUlties are reserved a~.shlown on the.plal Wi,thln these' ,
easements, no structure, phmting, or omermatertal shan be placed or· peumitted to
ltemaln WhlclhJ ,rn~y' dS;hii(~e ~~lhte~ere ~·1ha',]nS1t.a~lation ~ ~lntenance of ~lItieso
~Wbldh may changethel'dll~n <?f fl~'of draljnsge channels In the'eas.ements, or '

, .wD1Qh may obstruct or'retard the flow of water through drcUnage channels' In the'
easemer.lts. ll"iS easement'area ~h()WI'll on th.a !PRat and .a~ij. irrtp'~C?ye~nt~ in i~ shall ,be,' , "
maintained contlnuouslyby the Assoclatlon, except for those Improvements for'which 'a .'
public authority or utility company is responsible. . '.

E. Temporary Construction Easement. Until the last lot in the'
,Subdivision is sold and conveyed. to an Owner other than thE9 Declarant, the Master
Common G.roun9! shallbe sUbjer-A to an easement alloWing Declarent, its employees, ','
agents, contractors and subcontractors to enter upon and'over such partie",of ,th'e .
Mat?ter Common Grp,und for the purpose of-grading and constructlon on theMaster
Common Ground.

, ,.' E Cor)veyanoo of l1t.~~.: SUbJ~qt .t9,the. pr9Y.islofl~ .of this Declaration,
. tlUe'tbthe Master Common Ground shan be conveyed to the Master Assoclallon no' ,

later tlh~n: the da~~ by Wh1qh the Declarant Directors no ~ong'er serve on tile Master
Board! of Directors. Upl:>n'term1nation of the,\O~~~ra~lo.n, tltle. to the Master: Common '
Ground shall vest i~ tho then Owners as tenants 1n cornmon, .The rights' of suCh' .. ",
tenants shall'only be exerolsabte appurtenant to and hi conjunction with their Lot or '
Unit ownership and any conveyance orchanqe of Lot or Unit ownership shall convey.
ownership in' the Mastelf Com'man Ground, as no Interest ill the Master C0'1l,mon
Ground shall be conveyed by any such tenant except in conjunction with the sale of
such tenant's Lot or ·Unit. . .

ART\CLE \II
BOARD OF DIRECTORS

1. '§elf-Perpetuailng'Shard of Directors.. Ownsns shall not vote for Directors'
, -' . . .
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and in lieu of such vote, ~h9 MasterAssociation shan have a self..perpetuating Boardof
Directors, selected as proyided in Section 4 hereof. ' .

, 2. POWSiU:.§. 'E)(cep~ as may otherwise provided in th:E3 Articles, of
Incorporation of the Corporation, the property and affairs of thel Corporation shall be
managed by the Master Board of Directors of the Master Association. The Master
Board of Directors shan have and is vested wi~h all powers an~ authorities, exceptas
may be expressly limited by law, the Articles of Incorporation 6f the Corporation, or the
Bylaws, to supervise, control, direct, and manag~ the property, of the Corporation, the
affairs and activities of the Corporation, to determine the pollcles of the Corporation, to
do or cause to bedons any and aU lawful things !tor and on be,half of the Corporationu to
exercise or cause to be exercised any or all of its powers, pri~lleges or franchises, and
to seek the effemuation pi' its objects and purposes including, (lbut not 'limited to', the
right to: ' t:

. '(a) AdoptandpUblish ~les and regUlations governing the use-of the
Master .Cammon G~nttu.;Srad·Ule personal C<?ndoot' <of~.~ andl'thelr '. ,.' .....

. gu~sts' thereon, and to eSlabUsh panamas f:or the lnfra9'tion thereof. ' ..' .
• • • ..' i •

," .'. " . . . ...:..... i .' .
" , "., (b) , Suspendthe voting rights and llighfito q,Jse ,of U1~ M~ster Cammon' .
" Ground of. an Own.er. during any pertoolln which such <pwner shall be in default

of the paymentof any Assessment levIed by the Master Assoclatlon or any
relevant Asecclatlon. '

, (0)., Prescribe an~. entorce reasonable rules 6l!d.regulationswith
resp.~,qt..to ~h~. am(~niU~~~ Vl{it!1ifa the ~~:ist~lr CO"!'rTIon q-r~~.n~ ~s is necessary to
maintain, supervlse, and insure the proper use'of sucf arnenitles by th'e Owners
and, occupants of lots and Unit.s and Iby'necessary publlc utilities, inclUding the
right (to themselv!Bs and to others to whom they may mlrant permlsslon) to
construct,operate, anql maintaiB:b on, over, and under ~al~ area sewers, pipes,
,wiresjand,otheu: facilities and pUblicUtilities.for serviee to the MasterCOI'11m9n , ..
G'roun'd' ' , , " . " '., . "

" . ' '.

.. (d)", ~o'loon~tNcturecoristiuc~'oper~te~'man~~eo .JTIaintain, rep~ir,.and: ' ,': .
replace paths, stormsewers;pavement, curbing,' street lights, gutters, or other' ,
improvements in'and upon the Master Common GroUnd. To construct, operate,

,manage, reconstruct, malntsln, repair and replace appropriate gales or
entrantbeways at an or any of the points Y(here said paths termlnateor intersect
any pUbnc street, or highway; to exercise full authority over entrances to the'
Master Common Groundnow or hereinafter existingfrom any adjoining public
highways or other means of entry; and to plant, grow, and preserve tr.ees and
shrubbe\lY In any appropriate places In or upon said;paths, parkways. and ali

,other Master Common. Ground;
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(tet) PUblicly dedicate all or any part of the Master common Ground! to

any pubilc agency for such purposes and sUbject to such conditions as may be
agreed to by the 'Master Board, as reflected by an Instrument signed by a '
'majority of the M~lster Board of Directors and recorded:

(1) Abandon an easement or portion thereof by executing and'
recording a proper and appropriate instrument in the;Office of the Recorder of
Deeds ()f at. Charles County, Missouri, and when such abandonment is
approved by any public agency to which the easement is dedloated;

(g), To prevent and defend, in their own names or that of the Masler
Association, as may be required roy law for the pursuit of such action, any
infringement and to compel the performance of s,ny rastrlettone set cuthereto.
This provision Is intended to be cumulaUv,e and not to limit the right of any
OWner to proceed 181 hOG orher ,ovva:u behalf. but aha power and authority,herein
g,~te~I,t() tj1~ MasterBoardqf Directors Us Intsll1lded1to be dis'cre~onaryendnot'
mandatory., "ll1W costs and expEJns~Sr~ \by tlhSI Master Board'of'Directors In '
any s~ch proooe~lng shall'be'rsfUnqled out of any cq~ts or ':Iamagss;recaveredl

, , on'nay,lbe,paid.out of any genera! fund \then on han~ or thereafter C9"ected by ,
general'assessrinen~ 8gainst"tha"Owners;:, ' " , .. r. , ..': ':', : ",', ,,'

(h), CI13an up and r.emove rubbish, debrls.jqrass, growth and weeds; ,
and to-mow, trim,cut back, remove, plant, replace and maintain trees,
shrubbery, lawns, and flowers upon any part of the Master Common Ground,
and o~herwise to rnalntafn, lrnprove,' and keep.inqood repair all fac,ilitie~ located
"within iDe :MastE3r Common ~round; , " , ' " , ". , , ,

(i) Rscelve, hold, convey, dispose of, and administer in 'trust for any
PUrpOSE~ mentioned herein any gift, grant, conveyance, or donation of money 9r
real 011' personal properties;

," ,m lExerCi~e for th~ Master..AS$ocfati~n 'ail P.'o~~rs, duties,'and .. ' ' "
,authorityvested in or del.egated to the Master Association and not reserved to'
the' membership-by other provisions of~e bYlaw.s or by the ,Artiqt!3$ of , '
Incorporation of th~ Corporation;' ", , " , , ' ,:, '. . . ..,

, ,(k) As morefully provided herein to establish, levy, collect; and"
enforce the Assessments and SpeclaU .Assesements authorized'herein;

(I) Cause all officers or employees havlfl9 fiscal responsibilities to be
bonded, as theydeem appropriate. '

,(m) admlnlster the affairs of the Master Association and of the Master
Common Ground;" '
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(n) formulate policies for the maintenance, management, operation,

repair and replacement of the Master Common Ground and Improvements and
obtain such services, that provide for the publie health, safety and welfare of the

Master Common Ground as the Master Board of Dire~tors may'consider
advisable; .

. (0) provide for payments for all maintenance, management, operat,ion,
repair and replacement of the Master Common Ground and improvements and
also the coliectlon and payment of any Assessment or Special Assessment
pursuant to this MasterDeclaration, and to approve payment vouchers or to
delegate such approval to the officers or the managing,agent;

(p) provide for the designation, hllring and removal of employees and
other personnel, and to engage orcontraCt for the services of others, and! to
make pUrohases ror the malntenanooo repalr, replacement, administration, '

.. rrianagem~nt .a~wr b~lori of the Master Comrnon Ground'an<Hmprove~ntso' ' ,'. '
. '.. ",

".... '

.and to deieg'at.e any such-powers to a managhlg agent:(and any' sucti'employ~es' .
'. or olher personnel thafmay .be the' employees of'sai.drnanl;ig!ng agenn.;:'· , .

(q) estlrl1late the amount of the annual bud'ge:t, and to provide the '
manner of assessing and collecting from, the Owners ttheir respective shares of
such common expenses, as hereinafter provided;' .

(I') " 'collect f!Jnds owing to the.Master·Association from'persons or .
entitlesether than Owners who, by provision of 'this Declaratlon, are entitled to
use the MasterCommon Ground and-who are obligated to share in expense for
the improvement land maintenance of the Master Common Ground;

'(8), .' granteasements and. righf$'-of..wC,lY ,o"fen,the MasterOornrnon ,
Ground to such~m;ty'iC9mpanles or pubtlo-aqencles or-otners'aa the Master' .
Board of Directors sh~n deemnecessary.or,appropriate;' .

., . ~ . . ..

.(t) ".. m~l<e alf oontr~cts and· un0Ur' all'liabi'litle,s necessery, relate'd, or" .
incidental to exercise the Master Board' of Directors' power and duties
hereunder;

(u) obtaln, in the Master Board of Dlreotors' discretion, adequate
liability and hazard Insurance on th~ Master Common Ground, as well as
insurance protectlnq the Master Bo'ardof Directors from any and all, claims for
damages arisinu out of any decision, act, or fatlure to act, of the Master Board of
Directors acting in the,lr capacity as directors;
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(v) exercise all other necessary or appropriate powers and duties.

commonly exercised !by a board of directors and all powers and duties of the
. Master Board of Dlrectors as stated In the Master Declaration;

, "

(w) enforce the Master Declaration, and any and all restrictions
governing the Master Common Ground and to take any and all hecessary steps
to secure thel enforcement and compliance of the same; anq

, (x), exercise 'any and! all other powers or acts as are authorized by the
Master Declaration. •

3.
follows:

Restrictions. The powers described in Section 2 ihereof are restricted. as

'. ~.

" .

, A The Master Board of Directors staall not al/JJthor~e or pennit. the
: lM~ster'~s~atl<?R'nO ,engage'Url"any activity lI1ot-pemtitted to be tra~acted.l?Y"

~the' Articles loflncorporatlon of the ~orporatlonor by a Corporation Qrganlz.ed
under The MisspUJri Nonprofit Corporation 'Act; , ',',. ," .' '.. ", .. . . '.',

B. None of the powers of the Master'Assoclatlon shall be exercised to
carry on activities, otherwise than as an insubstantial. part of its activities, which
are not in themselves in furtherance of. the 'purposes of the Master Association;
and

C. An income and the property of the Maste'l' Association shall be' ' , ,
applied exclusively for its,not-for-profit purposes. No part of the net earnings or
other assets of the Master Association smalU inure to the benefit of any Dkector, .,.
officer"oontributor., or,any other private lndlvldual havirag"directly or indirectly, a

, personal or. privatE(int~rest ln th.~ ,activlUes of, the. Master'Assoclation. ' , ,

, 4." Number. citmillfcationsi Selections, Voting,power, Terms of Offi~s.and
Vacanclee. 'Eac:h Direc\~lr .appointed by pecJara~t to rep'ace,:J;MB'-awpoin~~~d:irec~ors...

, 'named In the AJrt1tcles of incorporatlon of the Corporation shaf hold office, unless
sooner replaced or removed by Declarant or dlsqualifled, until six monthsatter nlnety­
five percent (95%) of the Lots and Units in the Subdivision ane sold by the Declarant to
a third party ("'De'clarant Dlrectcrs"), provtded, however, Decrar~ntmay, in its sole" rs

dlscretlon, accelerate the date for' the cessation of D~clarant!Directors serving on the
Master Board of Directors by giving notice to the Master Board of Directors. Upon the
giving 'of such notice or I;\)< months after ninety-five' percent (,95%) of the Lots and Units
in the Subdivision are sold by Declarant to a third party, whlehever is applicable. '
Declarant Directors shall cease serving on the Master Board.
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In addition to the forl:Jgoing directors, each Board of Directors of each of the

Associations shalt annually select one of their directors to serve on the Master Board of
Directors (MAssoclation Dlrectors"), All Association Directors small serve until the'
expiration or earlier termination of his or her term as a member of the Board of
Directors of his or her respective Association,' as the' case may'be. The Direct'ors of
each Association shall choose from among themselves to fill vacancies that may occur
with respect to their representative to the Master Board of Dlrectors.

,Each of the Declarant Directors shall have two votes on the Master Board and .
each Association Director :shall have orie vote on the Master Board. In the'case of a
tie vote on the Master Board, the President of the Master Association shall break the
tie, ' , ,

At such time as the DeclarantDirectors cease to serve on the Master Board of
, Directorsu the number of directors on the Master Board .shall cthange to threedirectors
and the oompositio~ of thE. Board'shall alternateeach year be(ween having a majority
o1f E~~tes ~s6Clation Plf'edd~ '~n(i 'a,maJority OfVillas Association: Directors." For-the, " "
first,qalendl~r year following. the'cesseucn Of [j)~cllarant OlrectolrSv the' Master Board , '
shall consist of. one director from the Estate:;; Assoclatlon Bo'a~d of Dir:actors and two
directors ftorrrlhe ,VlUas Association Board qf'Directors. r~r t~~, secondcelenear year ",
foHowing the,cessation orDeclarant Dlrectors, the Master Board shall consist of tWo ..
directors from the 'Estates, Association Board of Directors andone director from the
Villas Association Board of Directors. In the third year following such cessation, the
Master Board composition shall again reve'rt to two Villas Association directors and one
gstates Association dlrector and so on into the future such that in every odd numbered

, year following thecessauon of Declarant Directors tlie Master Board shall consist of a " ' "
majority of ViHas Association Direeton:f and every even numbered year followi'n~nhe , .
cessation of Declarant Dlrectore the Master Board shall consist of a majority of Estates
Association Directors. . I

" " ,.. ,5.".: ~,Q~pe~sa1tion: Neithe.r'Oeclarant pirectQf~ 'nor AssQCJ~tiOf.l Directors as
such shan.recelve anY' sl~at~d '~alaries for their services; but ~othing herein'contained- ':
shall be construed to, preclude any such,Dlrector(e),from ~erVing the'Master , .

,Assooatlorfin any other-capacity and'reeeivung compef\sa\lon,the~efo'r:~y Dire~tor 9,n
',the \Yi8ster BOElrd'of DifE~ctors maybe-relrnbursed for his or- nerectuat expenses ' '. ..
reasonably lneurred in'attending meetirigs and in renderihg service's to the Master
Association in the administration of its affairs.

e. RE~signaticm. Any Director may resign from th~ Master Board'of Directors;'
such resignation shall be in writing and shall be effective immediately or upon its' ,
acceptance by, the Mas'ter Board of Directors; as such resigli\atioh sh~1I pr:ovide.

7, Quorum, A m~jority of the number of Declarant Directors fixed by this
Declaration, shall constitute a quorum for the transaction of business while Declarant
Directors still serve on the Board and the act of a l,1lajority o;f Associatlon and Declarant'

.' '. .' '.
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Directors at a meeting st 'Nhich a quorum is present shall be ahe act of the Master
Board of Directors, provided, notwithstanding the foregoing, when no Declarant
Directors remain on the Masta'r Board, a majority of Assoclatlon Directors shall be
required to have a quorum. In the, absence of a quorum, ,a ~ajQrity of the Master
Directors present at a meeting, or the Director, if there be only one present, may ,
successively adjourn the meeting from lime to time, not to exceed thirty days in the
aggregate, until a quorum Is obtained, and no notice other th~n an announcement at
the meeting need be given of such adjournm~nt.,

8. . Actions without Meetings. AnY actlon whlchls required to oniiay be
taken at a meeting of the MasterBoard of Directors may be taken without a meeting if
consents Inwriting, setting forth the actions so taken, are slg:ned by all of the Directors
of the Master Board of Dlirectors. 'The consents shall have the same force and effect as
the unanimous vote 'at a .meetl~g duly hetd, ' .

, :

,9. "B.eoords.' :ll1he Mas~ell' BOa'rd of Directors sh~1I cause to~ kept detaiied
, and a.ccUfat~ ~tObrd~ 1lF!l.4~olOgt.~1()rde~"Of·;1the reoolpls'$dl expenditures~~ng ", .v . "

the Master:Common ,Ground. spec:lfying] and ltembting the'common expenses incurred.
, Such records and the vouchers authQrizing the payments o( such expenses' shall be',
,avatlablefor examlhatlon by 'lii~,o.wner.5!o ~nd by tlle'ho!derS: of a first mortgage or first, ,
deed 9f trust.on any Lot or Vn\t, at convenlenthours 0':1 wsek-days. Payment vouchers '
may be approvedln such manner as the Master Board of Directors may determine. '

ARTICLE ~v
BUDGET, ASSESSMENTS AND SUBDIVI~IONLIEN

, , '

1. 'Q[eation.Qf the Subdivision lien. 'Each Ownert' of a Lot orUnttby
. acceptance of a deed therefor, whether or not ilt shall J:>.e so:e)g)ressed in suchdeed, is

deemed to covenant and agree to pay to the M~ster Association: (1) regUlar
aseeesments lEln<;l char-gas (including, without limitation, essessmente for the .
improvemento 1b,ettermento ~pl-s.e~po m~!nt!3rtjanoo. repalr ~n~lr~placemel:lt.ofMaster ' "
Common Ground ~nd improvements,thereln r°Assessments',1, and (2) speclal ' " " '"

. essessrnents (''-Spe,etal ,~sessments") ffor capital imprdvenients. such assessments t9 '
be estabUshecl andooll,ected a~ h~reinaftElr 'provide9. ,~e ~ssessme':lts and >~p.ecial .'
Assessments 'togethe'r with interest, costs, and! attorneys' fees, Shall be, 'a Ch?irge on '
each Lot or Unit 'arid improvements thereon and aha.1i be; upon levylng:of the, same",a
continuing lien upon the lot or Unit against which the Assessment or Special '
Assessment 'is made. EaCh 'such Assessment or Special Assessment, together- with
Interest, costs, and reasonable' attorneys' fees 9 shall also be, the personal obligation of
the person who 'via's ihl~ Owner of such Lot or Unit at the time the· Assessment or

, Special Asses'sanent became 'due. Notwithstanding th~ foregoing, no Assessments or
Special Assessments Elhali be charged against Lots or Unitsowned by Declarant and
Declarant shalt haveno obligation to pay Assessments or Special Assessments
relating to Lots or Units owned by Declarant at any time. '.
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2. Purp.Qse of Assessment. The> Assessments levied by.the Master

Association shall be used lsxclusively to promote: the health, safety, and welfare of the
residents of the Subdivision, for the Improvement, betterment, maintenance, upkeep,
repair. and replacement of the Master Common Ground, any re:cre~t1,onal facilities
constructed by Declarant or the Association for use by the Owners and otherwise to
fulfill and perform the MasterAssociation's rights, duties, oblig~t1ons and functions
pursuant to this Master Dectaratlon. . .

3. Establlshmelnt of Budget and Assessments.

A Unless the Master Board ofDirectors otherwise decides, the fiscal
year of the MasterAssociation shall be a calendar yea~. On or before the endor
eachAssessment Year, the Master 89ard of Directors shall cause to be .
prepared an estimated annual budget for the next Aseessment Year. Such

» budget shall takei into account the estimated expenses :and cash r.e.quifE;lments
tot:~e Assessment Y.ear, Unduding. wiUloUlt Ihnltatlon, salaries,wages, payroll

r ,. ' ... , '. :. taxes, ·suppn~s. m~l{eria1Jsn)artS; servtces, malntenanee,Jrepairs, replacements, .. '.,
.. tandscaP~ng, 'inSiuJ~anoo, fuel, pOwef~ water and other common UijI~e~J1, .' " "

. management fees, 6)'P,enses.assocfatadiwlth.Master Oommon ~rourid and other'
", -corrmon exPense~~. (as' tiiSillnguishedlJrom-indi,vtd~al mortgage payments". real. . :

estate. taxes ~ndl indivich.xal'telephone: electricityg gas, and other indiVidual' utll8ty :
expenses billed or charged to the separate Owners 011 an'individual or separate'
basts rather than a common basls) and the amountdetermined by the Board of
Directors of the MasterAssociation to be necessary" for any expenses "

. .asacclated with or· necessary ordeslrable for the maintenance, betterment,
upkeep, improvement, repair or replacement of the'Master,Common Groynd·and
any lmprovernents locetedthereln.' The annual budget may provide for a . , .
reserve for contingencies for the Assessment Year and a reserve for .
replacements, in reasonable amounts as determined by the MasterBoard' of

" . ., .. ,Qirectors. To ~et extent that the Assessments, and other cash lnccme collected
from'the Owners dunng aHe pre~Qing y~~rs sh~1l :11~ve bee!", moreor less than,
the a~ual expenditure~ for. such preced~ng year, ahe surpius'o~.deficlt. as thEf
ca.se·may be, sh;SlH al~~:be-ta~elr.\l:I,nto account, ,. "

" .. S.... . N~twithstandi~g any,term,' provlslon or CdRdition. hereof' ~6.the , ". '. "
contrary, the MasterBoard may,'in its sole discretldr'\, elect to delegate' tl:le
.levying and con~~cting of the Asseesmenta and/or Special Assessments to one or

" mora'of the Assc)ciations 'for a: particular Plat. If so'd~Iegated, the Assootatton for :
such Plaa shall have an absolute duty to levy andcollect such Assessments or ,
Special Assessments, as mecase may be. endshall, at the MasterBoard's
election, be jointly and severally'responsible and llable ,along with the delinquent
Owner for anynonpayment thereof.

C. Unless'delegated for collection as sp~clfied hereinabove, the
Owners 'of each, lot or Unit, as, applicable, ..shal! pay, onor before the 1st day of

12417.1



-.

,1 ... , ~ 14

. ', , ,. BOOl( 228 6PAGE 10'7 .
each Assessment Year, as such Lot's or Unit's respective annual Assessment, (
such lot's or Unit's, share of ine estimated annual budget for each Assessment
Year as estimated and determined by the Board and approved by the Directors.

D. The Master Board of Dlrect~lI"s shell prepare the annual Budget'
and shall fix the Assesernent, provided that the Assessment may be increasecl
by more than ten percent (10%) in any given Assessment Y:ear only by approval
of at least two-thlr.ds of each of the Boards of Directors of Associationswhose
SUbdivisions are affected thereby and by a majority oflhe Master Board at a
meeting at which at quorum of each Board tis present In accordance wtth the
voting procedures set forth herein. Copies of the estimated annual bUdgetshall
be furnished by 1th13 Master.Board of Directors to the Owners not later than thirty
(30) days prior to ihe beginning of such Assessment 'tear. Any institutional '
holder of a first mClrtgage or first deed of trust on any lot or Unit shall receive at
no cost. If ia so req;uests ln 'Writing, sald1 statement-from the Master Board of

'. Directors. On or lbeforre \th~ first day of eaoo su~dlngAssessmentYear, and
'. 'WithoUt'1fqrther notlee, the Ownel'S of eadt1lLof01i ~fi)tt ',lShaU,pay,as~. ~ .... .'. ..

respective annualAssessment for. SlJIt:tn Lo( orUnit. such.lors orUnit's share'of
the expenses for such Assessment'veer as shown Iby;the"snnl:Jallbudgel In th~ .
event that.llhe·Ma~;tet Board of:DJrectors $haU not approve aneetlrneted annu~U

bUdget or shall fail. \0 determine new Assessments for; any:AssessmentYearn' or
shail be delayed in dloing sci, the Owners' shall 60ntinilie to pay each' year the
annual Assessment eslastdetermlned. All Owners shall pay the annual
Assessments to the managing agent or as-may be otherwise'directed by the
Master Boardof Directors.

, ,

E. the Master 'Board of Directors shall cause to be kept a 'separate'
account for eachLot or Unit showing the respective Assessments charged to
and paid by the Owners of such Lot or Unit, and the s~atus of such account from

. time to time., Up<:in ten (19) qays writtel11l notice to thel Master Board pf Dlrectors,
" and the payment-of a reasQnable fee therefor, lany, qwn~r. Qr.ho~~er of a first "
, mortgage or first deed of trust on any'lot or Un~t shall be furnished a statemeht

of tne,respectlve account for, $uqh lot or, Un'Jt'~~tttng f9rth 'the amount ~f any ,
unpaid Assessinl:Jnts that may b~ d,l:Ae, and o~lng. '.. ' .. .. ,', '... . . ....... '

F. 'In the event that during the' course .ofany. Asssssment'Year, it lshall.
, .appear to the Meister BoarQ of Dtrectors that tile monthly Assessments,

determined ill accordance withttie estlmated ~nnual.budaet for'such
Assessment Year, are insufficient or inadequate to cover the estimated common "
expensesfor the remainder of such Assessment Year, then the Board shall
prepare and approve a supptementet bUdget ,covering the estimated deficiency
for the remainder of such year. Copies of such supplemental budqet shall be
made available to each Owner and. notwithstanding,any provision hereof to the
,oontrary, anyaddltlonal Assessment necessary to cover suchdeftclency shall be

.' . .
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levied In a flEur and ~~quitable mannerwithin tthe sale dlscrellon of the Master
Board of Directors. '

4. . ~Ial 8ssE!!.sments for CaoitajJmproyement§. "In addition to 'the
Assessments authorized ebove, the Assocletlonmay levy, In any Assesement Year, 8l
SpecialAssessment appllcable to that Assessment Year onty, for the purpose of
defraying Inwho~e or In part, the costs of any constructlon, reeonstrucnon, repair or
replacement of a cepltal lmprovement upon ttJe Master CommonGround during that
year includingfixtures andpersonal property related thereto, provided that Special
Assessments shall be approved by at least two-thlrds of eachof the Boards'ot' Directors
of Associations whose Subdivisions are affected thereby and by a majority of the
Master Board at a meeting of each such Board at which a quorum Is present. .

5. Uniform Rat§.. Assessments anq Special Assessments must be fixed at si
uniform rate for'iaU lots ow Units wiUlln a, Plat, provided, however~ the Mas~er lBoard .
may; In the Mas~e6' Board's dlscreUoi\ sat different rates for Assessments and Special

'. . AsSessm~:am6~ d"IffE~nt P~ats to> pay-fortJhfe·.oosts·assooistedl with Improvem~nts .
, . that are t:mlqu~ to. OIjG !Pilat andnotgeneraUy'benefittnQJ all of!tJhe SubdtV!slo~. :U:or .: . . '

examp'le, by' way of illustration ~nly and not IImita.tion, if any Plat,has priv~~ streets, .the
"'Master lBoard may,set UlI;?J rate. of Assessment or·,SlP~ci~' Ass,essm~nt f~~'such Platata ',.

different ratefrom those of otherPlats, in'the Master Board's: discretion, to- provIde for
ilhe maintenance of such streets. Notwithstanding the foregoing, th~' faet that a
swimming poot, duohouse, nature area, path. or other recreational amenity maybe .
located in on.e Plat and notanother shan not be a basis upon which to set different'
rat~s>of Assessrnente or Sp~cial Assessments as any swimming pool, nature area, path
or other feQf'eatiQ~a' arrienl.tY in the..Mas~er Common Groundlls avallable-and mtended ,
to be used by an Owners. ,"..,.. , ,I •• , ,

I.·••

6.· !b:o~mmerlQementof Annual Assessments. Each Owner shall pay his first
,annual Assessment upon thE;) closing o~ the purchase of his Lot or Unit, aqiusted

. acoording.to fue nLimb~ar of.month.~ ll'elillalnlngJn th~ AssE!s~~~nt'year., ·Tf:\ereafter,. , .. ,.
~nriual'As~es'$ments shaU be patd as'provijdedllher~Ino ~rlI,addmon to the foregoing, .

, each'Owner·lP.uw~~slnn a.lot or Unit from the. DecJarant shall pay. an initial set~p,f~~ , .
. .vto 'be deposlteorwith thc~,.Assoctation which shat~ be in ~~oO ;amo~nt as, the lDe¢tara~t : .

shall determine butwhldh shan be uniform for an Owners...... .. ......

. 7. btorH>aYlnent of Assessmenm. Any Assessrnsnt or Special Assessment .
not paid withh, thirty (30)' days after the date levied shall bear Interest from,the date- '
levied at the lesserof (I) the rate of ten'percent (10%) per annum, or (II) the maximum
rate per annum allowed by law. The MasterAssociation al1'ld the Master Board of
Directors shall have the authorlty'to exercise and enforce any and an rights and .
remedies as provided in this Declaration, the Declaration of Covenants for al:\Y
particular Plat If the levying andcollecting of Assessments and/or Special Assessments
has ~e~n ,delegated to the A'ssociation Board of Directors for such Plat, or as otherwise
avana~(e at. law or in l~q~IW,' includingl but not IIml~ed'to, Une ,right to foreclose the lien

. .' '. . '.. .' .
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against the defaultingOwner's Lot or Unit In like manner as ,8 mortgage on real estate
or a powerof sale under Chapter443. R.S.Mo. ln addition to the foregoing, any
Owners'voting rights and the right of such Owner, his·famllv. guests and invitees to use
the lmprovernents and recreatlonal facilltles.in,.the. Master common Ground shall bel
automatically suspended for any period during which any assessment against such
Owner's lot or Unit remalns unpaid after the date the same jis due. No Owner may
waive or otherwise escape liability for the Assessments and! Speyial Assessments
established herein by non-use or abandonrnent of such Owner's Lot. Unit. Master
Common Ground. or thel Common Ground. In the event the Master Association Board

. of Directorshas elected to delegate the levying and collecting of Assessments and/or
Special Asseasrnents to an Association. and thereby impose on the Association the
duty. expense and risl('()f collect!ng Assessments and/or Sp,eclal Assessments, as the
case may be, the MasterAssociation may. at its sale cptlon, elect to enforce'any rights

.or remedies provided to the Association in its Declaranon Or at law or in eqUity to
, collect unpaidassessments levied by.or on behalf of the MasterAssoc{ation against

any Owneo" vVtto Us.del1nquent Oil" against t1ie Association ~tseifD Includingj but not limited .
.. ~b;·the i:lgtit t9 foredoSEHh~ lUel:\1 against the·defauUklg·Owne(&'lo~ Unit or. th~ " '''''' ~ .

Co~moo <?r6und In likel manner as a morttJage on r~al estat~ or a povver· of ~I~ under
. Chapter 443, .R.B.Mo: . . . . '.,

. .... . . 8. . ~~~~en~;~dl.~~s~~sm~nt~ an'd1's~edai ~~se's~nient~: Ail tU~ds 'p'~id from .
time to time by Owners for Assessments and Special Assessments. from tllite·to·Ume
on hand and unexpended shall be deemed to be owned equally and in common by the
Owners. ., '. .

. 9. . . SUbordin:ation of.the Lien. to Mortgage~. The: liens of the ASSessments -or- .
Special Assessments provided for herein shall be subordinate to the lien of any first ...
mortgage or ·first deedof trust encumbering the Lot or Unit! S~le or transfer.of any lot
or Unit shall not affect the liens for Assessments or Special Assessments; however. the
sale or transfer of any lo~ orUnit pursuant to mortgage toreclosure or any proCeeding
'in 'Ue.u thereof.shan extloguiph the Heq:t9f such As~e'sslJle~ts' or Spadal Aseessments as .
to 'payments Wl1tch became due prtorto sU!ch sate or transferbut shall nof r.elieve the
OwnerQf s~ch ll.Qt'or URn at the timeof. the levying of sueh Ass~s:smerit 0(, sp'e9i~ij .
Asse'ssment o~ personal m:~bility .th~refor: N~ sale 91l' transfer' shall. re~lev~·. such Lot or:.
Unit from liability for any Assessments or Special Assessments thereafter.beoomlhg .
due or from the lien thereof, ....

ARTICLE Y .:
BENEFIT AND BURDEN

...

The encumbrances hereln set forth shall be deemed to run with the land-and
burden the Master Common Ground and Plats, as appropriate. as the servient'
tenement and benefit the respective Lots, Units and suchother parcels of real estate
that are designed by Declarant for reetdentlal occupancy as part of the Villages and
Est~tes developments as the dominant tenement .. ..' .. .
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DURATION; AMENDMENT, AND TERMINATION

:....

1. Duration and,Amendment. This Declaration, andthe restrictions,
limitations, conditions, andcovenants herein contained, shall b.a snd remain in force
and effectperpetually from the date of recordatlon hereof, The provisions of this
Declaration may foe altered, modified, amended, added too released, discontinued,
terminated, or extended by (I) the Owners of a majority 'of the l,ots and,Unlt'S executing
and acknowledging an appropriate agreement or.agreernents ita writing for such
purposes and filing the same for record In the Offioo of the Recorder of Deeds of St.
Charles eounllyo Missourn, atter approval of the same by a majority of the then Master
Boardof Directors, provided, however, that no such alteration,:modiflcation, addition,
release, termlnauen, or extenslcn, shall oonflictwith the terms ,of the ArtIcles of ' ,

,1f.l00fP0!'8600 or B~aws' of the porporatloli'bo or (Ii) the Declarantwithout the'necesslty ()f

any cOnsent of·the OW'neir:!!1 or asw,mortgagee so',80ng as-the-OooaFant,owns any· lots" . ......
.or Unit~· nn fue. Subdivision., r ., .".. • : •• ,

".
. '. .. .• ' • ". ..' '. • ..j~' : ~ :' ..

" . ,2. ' 69ditions ~o Ma~ter 'Common Ground and S'ubdIYlsion~' TheDsclararit '
may cause addialonal property or properties to be made subject tothls Declaration and
become partof lthe MasterCommQn Ground and Bubdlvlslon by executing and ,
recording all amendment to this Declaration, ail without the consent' of any-Owner. "
mortgagee or holder of any deed of trust encumbering all or ~ny part of the Subdivision.
The prop~rty or, prQpertiels tt1y~' adde~'mayinc~ud~ faclliUss ymi~ are to'constitute 8\"

portion of the MasterCommon Ground. An amendmentto ~hi$ Declaration which adds
MasterCommon Ground to theSubdlvlelon mayconteln speclat covenants and
restrictions as to such Master Common Ground. I ' :-

. "

.. ' • ••••• • '0 ••

ARTIClErVm·
SEVERAB.iLITY·

'. .. ' .
"

The,re~tll'h~t1on'~ Hmitaltion, conditi~n~;"and cov'enants qOntalned II, this " ''.
Declaration arel to be construed 'Independ~ntly, and in t~e 'e~ent that anyof them shall
be declared void or fpr Elny lI'~ason' unellfor~abie, the validl~y and-bInding effect. of the, .
.other re'strictions, Ilmitatlon, c(;uldfUons,'andCovenants shall 'not'be thereby impaired or-
affected. The 'Naiver or ffailure to enforce a breach of any re,strictlons, conditions,

, covenants, or easements' shail not be awaiver of any aubssquent'breach of the ,
restrictions, conditions'; covenants, easements, orumltatlons herein set forth.
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IN WITNESS WHEREOF, theunderslqnedperson has: executed this Declaration
as of the day and year firslt above written.

JMB

JMB MIl:.L CREEK L.L.p.

" '
I'

. .

"

. ; ."

-czs _
Brad Gass, Executive V.p.lGeneral Counsel

-DEClARANT·, , " .
I

" ,

of ,

" ,STATE OF M1SSOU~1 -),
) SS

COUNTY OF -&::'0 I.OJrlJL ) '"

. On this _~ day.of "Ifel'i '. 1999, bef~re me appeared Alfred L
, ' ... , ~:UC;kso. ~o 1l'!T~ P,E!rs?f.\,a~l)/ ,~.o~~,'WhO, '~n~,bY me duly. swom~ did ~ay ~hat he is a: V:Lce P;resideut

r;erd-ub 'Ine, .. a m.emb2 ' , ..:.. QiJMB Mill CreekL\L..C. 1l ,r;llimlted'\JabiilltsrQOmp~ny Q~ ttae State of·' ',',
Mis,sOUlri, and lijat said Ill'uiitrumenfwas signed on belhalf of sald limitedllabUitjcompany arid'said ' '
person a~QWledged saldl~s~rument to,pe the Wtee ad and .d~ed,!of said: limited liability... '., , ,
comp~ny. '

Mycommission expires: ,·.,3-U-2000

Michael To Falkner

1.2477.1
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) SS

COUNTY OF ST. CHARLES )

On this ZZnJ day of ....)~ It ,1999, before me appeared Brad Goss who
being by me dUly sworn, did say that he isthe Executive Vice PresidenUGeneral Counsel of
Whittaker Construction, Incorporated, a Missouri corporation, and thlilt t\<)e seal affixed to the
foregoing Instrument is the corporate seal of said corporation, and,tHat said Instrument was
signed and sealedJ In behalf I)f sald corporation, 'by authority of Its B()ard of Directors; and said
Brad Goss acknowledqed said instrument to be the free act and deeid of said corporation.

I

IN TESTIMONY WHI:REOF, I have hereunto.set my hand and affixed my official seal in
the County of St. Chartes and State of Missouri the day and year firs;t above written.

..
My'~mmis~l~n ~~;Ires: ~ /6-ze-1i '. ..~. .~ ~

,. ~.' . '. ":

,I
," !

,"t' •. " '.. , . " ,. \ .

12477.1
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The following parcelsolf real estate situated in St. Charles County, Missouri, described
as follows:

MasterCommon Ground as shown on the plat of Estates:at Highgrove, recorded
,in Plat Book,.j!~, page -U1=1u3..., of the St. Oharles CountyRecorder of
Deeds' Office. : , ,

MasterCommon Ground as shown on [,t~.~ Rlat of ViII,as at Highgrove' Plat One,
recorded in Plat Book ?>(.e' ,page~ 105, of the'St. Charles County
Recorder of Deeds' Office. ,..',

......
\ ,
"6'
.' t'

0'
.-:.....
'~

: ....

: "

~ '. .' ...... ,... _ ...

.JUl 3:0. 1999 ..

BY~ .

T1m~~ (Sper

i:ND Of DocUMENT
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EXHIBIT A 800l{ 2.2 8{) PAGE 11 (
A TRACT OF LAND BEING PART OF FRACTIONAL SECTION 17, TO\NNSHIP 47

NORTH, RANGE 3 EAST, ST. CHARLESCOUNTY, MISSOURI. AND BEING MORE
PARTICULARLY DESCRIBf:DAS FOLLOWs:

COMMENCINGAT THE INTERSECTION OF THE SOUTHWEST LINE OF U.S. SURVEY 1790
WITH THE SOUTHEAST LINE OF U.S. SURVEY 469, SAID SOUTHEAST LINE ALSO BEING
THE NORTHWEST LINE OF SAID FRACTIONAL SECnON 17; THENCE. ALONG THE WEST
LINE OF A TRACT OF LAND CONVEYED TO CENTRAL ELECTRIC POWER COOPERATIVE
BY INSTRUMENT RECORl)ED IN DEED BOOK 732,.PAGE 1085, SOUTH 01°19'30' wssr, A
DISTANCE OF 625.84 FEET TO THE SOUTH\NEST CORNER OF SAID CENTRAL ELECTRIC
TRACT; THENCE, ALONG THE SOUTH LINE OF PROPERTIES CONVEYED TO CENTRAL
ELECTRIC POWER COOPERATIVE BY INSTRUMENtS RECORDED IN DEED BOOK 732,
PAGE 1085 AND DEED SOCK 445, PAGE 671, SOUTH 88°44'01' EAST, A DISTANCE OF
471.45 FEET TO A POiNt ON THE wasr UNE OF MISSOURI STATE HI.GHWAY uM·, 60
FEJ:.T WIDE; THENCE, WITH THE WEST LINE OF SAID HIGHWAY aMP, SOUTH 01°21'42"
WEST, A DISTANCE OF 514.13 FEET TO THE POINT OF BEGINNING; THENCE,
CONTINUING WtTH 'fHE SAID WEST LINE. OF HIG~WAY M, SOUTH 01°21'42" WEST, A

. DISTANCE OF 1267.78 I:EET TO THE NORTHEAST CORNER OF A TRACT OF LAND
CONVEYEDTO MICHAELD. AND CORAM. MIDDENDORF BY INSTRUMENTRECORDEO IN
DEED BOOK 1862, PAGE 1295; TI'IENCE,WITH THe NORTH L1NEi OF SAID MIDDENDORF
TRACT, NORTH a9°05'5!i~ wasr, A DiSTANCE OF 295.16 FEEii TO THE NORTHWEST
CORNER OF SAID MIDDENDORF TRACT; THENCE, WITH THE WEST LINE OF SAID
MIDDENDORFTRACT AND ITSPROLONGATION SOUTHERl.Y ALONG THE VVEST LINE OF
A TRACT OF LAND CONVEYED TO eLMER STRUNK BY INSTRUMENT RECORDED IN
DEeD BOOK 217, PAGE 341, SOUTH 01°21'42u WEST, A DISTANCE OF 442.74 FEET TO
THE. SOUTHWeST CORNER OF SAID STRUNKTRACT;-SAID POINT ALSO BEING ON THE
eAST-WEST CENTERLINE OF AFOREMENTIONED FRACTiONAL SECTION 17 AND BEING
ON THE NORTH LINEor A TRACT OF LAND CONVEYED TO UNION ELECTRIC COMPANY
BY INSTRUMENT RECORDED IN DEED BOOK 322. PAGE 401; T~ENCE, WITH SAID L1N·E,
NORTH 89"05'55" WEST, A DISTANCE OF 1105.74 -FEET, MORE. OR LESS, TO A POINT IN
THE CENTERUNE OF P/:::RUQUE CREEK; THENCE ALONG SAID CENTERLINE OF CREEK.
WITH THE FOLLOWlNI::;; MEANDERS: NORTH 25°09'53u WEST 95.51 FEET, NORTH
19°47'28" WEST 62.64', NORTH 11°29'46" WEST 99.60 FEET, NORTH 00°40'30. WEST
207.96 FEET, NORTH 01°31'15" WEST '101.74 FEET AND NORTH 12°27'38" WEST 199.10
FEeT TO AN ANGLE PC)INT; THENCe, DEPARTING SAID C·REEK WITH THe FOLLOWING
COURSES AND DISTANCES: NORTH 60°14'07. WEST, A DISTANCE OF 340.72 FEET,
NORTH 28°34'4211 EAS,T, A DISTANce· OF 61..29 FEET, NOIRTH 21°51'13" WEST,· A
DISTANC.E OF 59.60 FEE.T, NORTH 66°06'47" EAST, A DISTANCE OF 88.15 FEET, NORTH
45°58'11" EAST. A DISTANCE OF 30.00 FEET, NORTH 22°15'44" WEST, A DISTANCE OF,
129.93. FEI~T, NORTI-i 89°50'09" CAST, A DISTAINCE OF 41.21 FEET, SOUTH 76°42'30"
EAST, A DISTANCE OF 46.36 FEET. SOUTH 83"59'28° EAST. A DISTANCE OF 46.36 FEET.
NORTH 88°43'34" EAST, A DISTANCE. OF 46.36 FEE.T, NORTH 84~05'12a EAST, A DISTANCE
OF 36.73 FEEl. NORTH 83°58'5'1" EAST, A DISTANCE OF 280.00 FEET, NORTH 83°12'15"
EAST, A DISTANCE. Of 39.71 FEET, NORTH 77°37'53" EAST. A DISTANCE OF 45.43 FEET.
NORTH 70°57'15" EAST, A DISTANCE OF 45.43 FEET, NORTH 64~16'37" EAST, A DISTANCE
OF 45.43 FEET. NORTH 57"35'59° EAST, A DISTANCE OF 45.43 FEET, NORTH 48°17'45'
EAST. A DISTANCE OF: 81.06 FEET, NORTH 38°59'31" EAST, A !DISTANCE OF 45.43 FEET.
NORTH 32°18'53" EAST, A DISTANCE OF 45.43 FEET, NORTH35~3S'15" EAST. A DISTANCE
OF 45.43 FEET. NORi'H 15°10'25" EAST, A DiSTANCE OF 18.00 FEET, SOUTH 10°00'41"
EAST. A DISTANCE Of: 50.37 FEET, SOUTH 34°44'46" EAST, A DISTANCE OF 96.48 FEET.
SOUTH 60°07'38" EAST, A DISTANCE OF 52.78 FEET. SOUTH 85°30'30" EAST, A DiSTANCE
OF 97.19 FEET, NOR1'H 69°06'39" EAST, A DISTANCE OF 52.76 FEET, NORTH 43°43'47 8

EAST, A DISTANCE OF 112.15 FEET AND SOUTH 88°38'18" EAST, A DiSTANCE OF 30.00
FEET TO THE POINT (:;IF BEGINNING AND CONTAINING IN ALL 47.5098 ACRES, MORE OR
LESS.
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